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NOTICES 


ARCHITECTURAL  AND  TRANSPOR¬ 
TATION  BARRIERS  COMPLIANCE 
BOARD 

ARCHITECTURAL  BARRIERS 

Guidance  for  Compliance  System 
Development 

Purpose  and  Application 

In  the  preamble  to  the  notice  of  pro¬ 
posed  rulemaking  of  June  10,  1976,  pro¬ 
posing  36  CFR  Part  1150,  Practices  and 
Procedures  for  Compliance  Hearings  (41 
PR  23597) ,  the  Architectural  and  Trans¬ 
portation  Barriers  Compliance  Board 
(hereinafter  “A&TBCB”  and  “Board”) 
stated  that  further  work  was  being 
undertaken  regarding  the  total  Alt 
TBCB  compliance  program.  The  purpose 
of  this  document  is  to  provide  general 
notice  to  all  concerned  parties  of  the 
preliminary  development  of  additional 
guidance  and  direction  to  assure  imple¬ 
mentation  of  Section  502  of  the  Rehabil¬ 
itation  Act  of  1973,  Pub.  L.  93-112  (here¬ 
inafter  the  “Rehab  Act”).  The  Rehab 
Act  mandates  the  A&TBCB  to  ensure 
compliance  with  the  standards  issued 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  Pub.  L.  90-480  (hereinafter 
"Pub.  L.  90-480”) ,  which  law  requires,  in 
essence,  that  federally  occupied  and 
funded  buildings  and  facilities  be  de¬ 
signed,  constructed  and  altered  in  ac¬ 
cordance  with  standards  so  as  to  be 
accessible  to.  and  usable  by  the  physi¬ 
cally  handicapped. 

The  A6TBCB  guidelines  and  proce¬ 
dures  implementing  its  compliance  sys¬ 
tem  apply  to  all  federally  owned,  leased, 
or  otherwise  funded,  facilities  including 
transportation  buildings  and  facilities,  at 
any  phase  of  design,  construction  or  al¬ 
teration,  that  are  subject  to  the  stand¬ 
ards  issued  under  Pub.  L.  90-480.  The 
.  system  herein  outlines  the  responsibilities 
of  the  A&TBCB  and  the  Federal  agencies, 
departments  and  instrumentalities,  in¬ 
cluding  actions  to  eliminate  architec¬ 
tural,  transportation  and  attidudinal 
barriers  in  the  Federal  sector.  The 
AATBCB  is  in  the  process  of  procuring 
technical  support  to  aid  Federal  agencies 
in  developing  specific  decentralized  com¬ 
pliance  processes  to  complement  the  ac¬ 
tivities  of  the  A&TBCB. 

The  provisions  discussed  herein  apply 
to  all  Federal  agencies,  departments,  and 
instrumentalities.  The  provisions  here¬ 
inafter  set  forth  will  facilitate  the  in¬ 
corporation  of  barrier-free  design  stand¬ 
ards  in  the  design,  construction  and 
alteration  of  federally  owned,  assisted, 
and  leased  buildings  and  facilities. 

The  AiiTBCB  recognizes  and  intends 
-this  to  be  a  general  notice.  As  such,  this 
notice  is  designed  to  present  (l)a  back¬ 
ground  statement  reflecting  the  evolu¬ 
tion  of  and  need  for  the  development  of 
a  Federal-wide  compliance  program;  (2) 
a  statement  of  processes  and  components 
currently  conceived  as  necessary  to  en¬ 
sure  effective  and  efficient  compliance  ex¬ 
ecution  within  individual  agencies  in¬ 
cluding  an  identification  of  responsible 
compliance  element  while  reviewing  and 
assessing  extent  of  compliance. 


Background 

In  recent  decades,  major  initiatives 
have  occurred  to  prevent  discrimination 
against  handicapped  individuals  and  to 
recognize  their  rights  for  ready  access  to 
the  physical,  social,  and  working  en¬ 
vironments.  Increasing  legislative,  ad¬ 
ministrative,  and  judicial  actions  have 
been  mounted  at  all  levels  of  government 
to  recognize  the  design  and  construction 
of  environmental  barriers  as  a  type  of 
discriminatory  practice  which  restricts 
and  impedes  the  social  integration  of 
handicapped  persons. 

On  September  26,  1973,  through  the 
Rehab  Act,  Federal  action  was  taken  to 
end  the  continuing  creation  of  environ¬ 
mental  barriers.  To  accomplish  this,  Sec¬ 
tion  502  of  the  Rehab  Act  established  the 
A&TBCB  as  a  major,  national  force  for 
achieving  the  elimination  of  environ¬ 
mental  barriers. 

The  Board  was  established  as  a  quasi¬ 
independent  agency  composed  of  the 
heads  of  nine  Federal  agencies.  The  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
serves  as  permanent  Chairman  of  the 
Board.  Other  permanent  members  in¬ 
clude  the  Cabinet  level  officials  of  the 
Departments  of  Transportation,  Housing 
and  Urban  Development,  Labor,  Interior, 
Defense,  General  Services  Administra¬ 
tion,  United  States  Postal  Service,  and 
the  Veterans  Administration. 

The  primary  mission  of  the  Board  is 
to  ensure  the  barrier-free  design  and 
construction  of  buildings  and  facilities 
that  are  built  by  the  Federal  govern¬ 
ment  or  are  federally  assisted  as  set  forth 
in  Pub.  L.  90-480.  In  carrying  out  this 
fuction,  the  Board  is  charged  with  the 
authority  to  Investigate  and  examine 
such  construction  and  to  issue  orders  it 
deems  necessary  to  ensure  compliance.  In 
this  regard,  an  order  of  compliance  is 
final  and  binding  and  may  Include  the 
withholding  or  suspension  of  Federal 
funds  with  respect  to  buildings  or  facili¬ 
ties  constructed  or  funded  by  Federal  de¬ 
partments,  agencies,  or  instrumentalities. 

In  addition,  the  Board  is  charged  with 
the  responsibility  to  investigate,  evalu¬ 
ate,  and  develop  alternate  solutions  to 
all  forms  of  barriers  in  all  modes  and 
sytems  of  transportation,  public  build¬ 
ings,  monuments,  parks  and  parklands, 
and  residential  housing.  In  undertaking 
this  role  in  the  areas  of  transportation 
and  housing,  the  Board  has  a  very  spe¬ 
cific  directive  to  fully  investigate  the 
nature  of  barriers  and  the  causes  for 
their  continued  existence,  considering 
the  relationships  of  all  organizations, 
agencies,  and  groups  with  the  capacity 
to  assist  in  barrier  elimination.  The 
Board  submits  to  the  President  and  Con¬ 
gress  plans  and  proposals  necessary  to 
effectuate  comprehensive  and  consistent 
action  among  any  public  or  private  or¬ 
ganization  as  well  as  recommendations 
for  legislation  and  administration  as 
deemed  necessary  or  desirable  to  elimi¬ 
nate  all  categories  of  barriers. 

Earlier  efforts  toward  accomplishing 
the  Board’s  mission  existed  through  a 
proliferation  of  public  education  pro¬ 
grams  designed  to  create  an  awareness  of 


the  problems  of  inaccessibility.  Educa¬ 
tional  and  persuasive  efforts  were  un¬ 
dertaken  because  the  existence  of  bar¬ 
riers  was  attributed  primarily  to  an  over¬ 
all  failure  to  consider  the  needs  of  the 
handicapped  at  the  design  and  planning 
stages.  With  the  collective  resources  and 
expertise  of  both  private  and  public 
agencies,  significant  strides  were  taken 
during  the  last  decade  to  identify  and 
document  architectural  barriers  and  se¬ 
cure  voluntary  recognition  and  applica¬ 
tion  of  barrier-free  principles. 

The  need  for  nationally  recognized 
specifications  on  accessibility  was  met 
through  the  United  States  of  America 
Standards  Institute's  (currently  Ameri¬ 
can  National  Standards  Institute)  issu¬ 
ance  of  “Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by  the  Physically  Handi¬ 
capped,”  (ANSI  A117.1-1961) .  Key  Fed¬ 
eral  agencies,  such  as  the  General  Serv¬ 
ices  Administration,  United  States  Postal 
Service,  Veterans  Administration,  De¬ 
fense,  and  the  Department  of  Health, 
Education,  and  Welfare  voluntarily 
adopted  the  standard’s  provisions  and 
asked  other  agencies  to  do  likewise. 

To  further  these  voluntary  efforts  into 
more  comprehensive  and  effective  action. 
Congress  established  the  National  Com¬ 
mission  on  Architectural  Barriers  to  Re¬ 
habilitation  of  the  Handicapped  in  the 
Rehibilltation  Act  Amendments  of  1965. 
The  Commission  was  given  a  three-year 
authorization  to  determine  how  and  to 
what  extent  barriers  restrict  accessibility, 
assessing  the  level  and  impact  of  efforts 
underway  by  public  and  private  agencies, 
and  reporting  to  Congress  on  recommen¬ 
dations  for  further  actions  to  achieve  the 
goal  of  ready  access  to,  and  full  use  of  fa¬ 
cilities  and  buildings  of  all  types. 

The  Commission’s  survey  of  Federal 
barrier  related  actions  and  policies  iden¬ 
tified  the  many  affirmative  roles  assumed 
by  Federal  agencies.  Also  disclosed,  how¬ 
ever,  was  the  widespread  continuation  of 
unimpacted  federally  sponsored  and  as¬ 
sisted  construction  and  renovation  ac¬ 
tivities;  the  existence  of  agency  policies 
and  provisions  which  contradicted  the 
intent  of  the  standard  provisions;  and 
attitudes  of  unwillingness  to  do  more 
than  what  was  believed  to  be  absolutely 
essential. 

In  1967  the  National  Commission  doc¬ 
umented  its  recommendations  in  a  report 
entitled  Design  for  All  Americans.  The 
report  concluded  that  change  cannot  be 
achieved  by  voluntary  efforts  alone.  Ed¬ 
ucation  and  persuasion  must  be  but¬ 
tressed  by  administrative  and  legislative 
actions.  Legislation  was  recommended  to 
make  the  Federal  government  a  major 
source  of  support  for  barrier  removal  ef¬ 
forts.  The  Commission  proposed  legisla¬ 
tion  which  would  require  that  all  new 
facilities  intended  for  use  by  the  public 
which  are  leased,  owned,  or  assisted 
through  the  use  of  Federal  funds  be  de¬ 
signed  and  constructed  without  barriers. 
It  was  also  recommended  that  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (HEW)  be  made  responsible  for  the 
establishment  and  promulgation  of  Gov¬ 
ernment-wide  policies,  procedures  and 
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specifications  and  their  enforcement  to 
achieve  at  least  minimum  standards  of 
accessibility  in  public  buildings.  It  was 
recommended  that  HEW,  in  cooperation 
with  the  General  Services  Administra¬ 
tion,  ascertain  the  compliance  of  all 
Federal  agencies  and  departments  to 
Federal  accessibility  laws. 

Congressional  response  to  the  Com¬ 
mission’s  findings  and  recommendations 
came  on  August  12,  1968,  with  the  en¬ 
actment  of  the  Architectural  Barriers 
Act  of  1968  (Pub.  L.  90-480) ,  as  amended 
by  the  Act  of  March  5,  1970  (Pub.  L.  91- 
205),  which  covers  facilities  under  au¬ 
thority  of  the  National  Capital  Trans¬ 
portation  Acts  and  the  Washington 
Metropolitan  Area  Transit  Regulation 
Compact.  The  Act  was  the  first  major 
legislative  enactment  of  the  Federal  gov¬ 
ernment  which  recognized  the  rights  of 
handicapped  individuals  to  access  and 
use  of  buildings  and  facilities  owned  or 
funded  in  whole  or  in  part  by  the  Federal 
government.  It  authorized  the  heads  of 
the  Oeneral  Services  Administration, 
Department  of  Housing  and  Urban  De¬ 
velopment,  and  the  Department  of  De¬ 
fense,  in  consultation  with  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
to  establish  standards  for  design,  con¬ 
struction,  and  alteration  to  ensure  that 
covered  buildings  and  facilities  are  ac¬ 
cessible  to,  and  usable  by  the  handi¬ 
capped.  Under  the  Act,  covered  buildings 
and  facilities  required  to  conform  to 
the  standards  include  those  constructed, 
altered,  or  leased  through  the  use  of 
Federal  funds  either  through  a  con¬ 
tractual  or  indirect  (grant  or  loan)  as¬ 
sistance  basis.  Through  the  intended 
broad-sweeping  provisions  of  this  Act,  an 
estimated  35  Federal  agencies  with  con¬ 
struction  program  authority  were  af¬ 
fected.  The  Act  was  fashioned  to  ensure 
that  the  word  “building”  be  given  the 
broadest  possible  interpretation.  Only 
certain  military  and  residential  struc¬ 
tures  were  excluded  from  its  provisions. 
All  other  Federally  sponsored  and  as¬ 
sisted  buildings  and  facilities,  whether 
they  be  small  rest  stations  at  public  parks 
or  multi-million  dollar  Federal  office 
buildings,  were  to  be  constructed  to  pro¬ 
vide  accessibility  to  the  disabled. 

The  Administrator  of  the  General 
Services  Administration,  by  virtue  of  his 
Federal-wide  involvement  and  expertise 
with  the  installation  and  procurement  of 
facilities,  was  authorized  and  made 
responsible  under  Section  2  of  the  Act  to 
(1)  “prescribe  such  standards  for  the 
design,  construction,  and  alteration  of 
buildings  (other  than  residential  struc¬ 
tures  subject  to  this  Act,  and  facilities 
of  the  Department  of  Defense  subject  to 
this  Act)  as  may  be  necessary  to  ensure 
that  physically  handicapped  persons  will 
have  ready  access  to,  and  use  of,  sdch 
buildings;”  (2)  “modify  or  waive  any 
such  standard,  on  a  case-by-case  basis, 
upon  application  made  by  the  head  of 
the  department,  agency,  or  instru¬ 
mentality  of  the  United  States  concerned 
upon  a  determination  by  the  Administra¬ 
tor  •  •  *  that  such  modification  or 
waiver  is  clearly  necessary;”  and  (3)  “to 
conduct  such  surveys  and  investigations 


as  he  deems  necessary  to  ensure  compli¬ 
ance  with  such  standards.” 

The  standards  setting  and  investigat¬ 
ing  authorities  and  responsibilities  of  the 
Secretaries  of  Housing  and  Urban  De¬ 
velopment  and  Defense  under  Sections 
3  and  4  of  the  Act  are  identical  to  those 
of  the  Administrator  of  General  Services 
Administration,  although  they  are  con¬ 
fined  to  the  construction-related  pro¬ 
gram  activities  of  those  agencies. 

In  response  to  the  mandate  of  Pub.  L. 
90-480,  the  General  Services  Adminis¬ 
tration,  the  Department  of  Housing  and 
Urban  Development,  and  Department 
of  Defense,  each  issued  regulations 
and  amended  their  construction  manu¬ 
als  to  include  the  American  Na¬ 
tional  Standards  Institute’s  standards  of 
accessibility  (ANSI  A117.1-1961) . 

The  General  Services  Administration 
implemented  Pub.  L.  90-480  by  includ¬ 
ing  Subpart  101-9.6,  “Accommodations 
for  the  Physically  Handicapped”  in  the 
Federal  Property  Management  Regula¬ 
tions  (FPMR).  That  Subpart,  among 
other  things,  defines  the  buildings  which 
are  subject  to  the  Act,  prescribes  the 
ANSI  A117.1  standards  of  accessibility 
to  be  used  in  designing  and  constructing 
those  buildings,  and  establishes  require¬ 
ments  for  the  review,  certification,  and 
record  keeping  of  the  application  of  the 
required  standards  in  all  buildings  and 
facilities  other  than  residential  struc¬ 
tures  subject  to  Pub.  L.  90-480,  and 
building,  structures,  and  facilities  of  the 
Department  of  Defense  subject  to  the 
Act.1  The  administration  of  the  require¬ 
ments  of  that  subpart  is  a  continuous 
activity  of  the  General  Services  Admin¬ 
istration. 

Toward  implementation  of  Section  3 
of  Pub.  L.  90-480,  the  Department  of 
Housing  and  Urban  Development  (HUD) 
promulgated  regulations  on  September 
24, 1969  (24  CFR,  Part  40— Standards  for 
Design,  Construction,  and  Alteration  of 
Publicly  Owned  Residential  Structures) . 
The  HUD  regulations  provide  a  defini¬ 
tion  of  residential  structures  covered  by 
the  Act  to  include  structures  which  are 
designed  for  the  elderly,  intended  for 
physically  handicapped  occupancy,  con¬ 
tain  25  or  more  units,  or  have  an  eleva¬ 
tor;  they  establish  departmental  re¬ 
quirements  for  administering  agency 
certification  and  record  keeping  of  the 
application  of  the  required  standards, 
and  adopt  a  modified  ANSI  A117.1 
standard  of  accessibility. 

Implementation  by  the  Department  of 
Defense  of  Section  4  of  Pub.  L.  90-480 
was  through  a  policy  provision  in  the 
Department’s  Construction  Criteria 
Manual,  DoD  4270.1M,  paragraph  5-1.6, 
entitled  “Provisions  for  Physically  Hand¬ 
icapped.”  The  policy  statement  promul¬ 
gated  the  ANSI  A117.1  standard  of  ac¬ 
cessibility,  and  exemplified  both  covered 
military  structures  and  facility  types. 
Each  of  the  three  military  departments, 

1  Not  every  responsible  agency  under  the 
FPMR  requirement  has  responded  to  the 
recording  and  certification  requirements  be¬ 
cause  of  the  procedures'  incompatibility 
with  existing  construction  related  programs 
and  record  keeping  procedures  within  the 
various  Federal  agencies. 


in  turn,  implemented  this  policy  through 
their  own  publication. 

Three  years  after  Pub.  L.  90-480  was 
implemented,  it  was  recognized  by  Con¬ 
gress  that  compliance  with  the  Architec¬ 
tural  Barriers  Act  of  1968  had  been  very 
spotty.  Few  initiatives  were  visible  within 
the  responsible  Federal  agencies  either 
to  meet  the  authorizing  Intent  of  the  Act 
in  developing  new  and  revised  barrier- 
free  construction  standards  pertaining  to 
the  many  covered  building  and  facility 
types,  or  establish  mechanisms  to  ensure 
compliance  with  the  minimum  standards 
already  adopted. 

These  conditions  were  attributed  to  the 
absence  of  any  one  central  agency  or 
force  clearly  responsible  under  statute  or 
by  administrative  arrangement  for  en¬ 
suring  the  comprehensive  and  consistent 
development  and  enforcement  of  Federal 
design  standards.  It  was,  therefore, 
strongly  believed  by  Congress  that  a  new 
Federal  unit  was  necessary  to  fulfill  this 
function,  and  achieve  the  goal  of  societal 
Integration  of  the  handicapped  by  be¬ 
coming  a  major  national  force  for  posi¬ 
tive  change  in  the  elimination  of  all  cate¬ 
gories  of  barriers. 

For  this  reason,  the  Rehab  Act  pro¬ 
vides  in  Title  5,  Section  502,  provisions 
for  the  establishment  of  the  A&TBCB. 
The  Board  was  given  the  primary  as¬ 
signment  and  ultimate  responsibility  to: 

•  •  •  ensure  compliance  with  the  stand¬ 

ards  prescribed  by  the  General  Services  Ad¬ 
ministration,  the  Department  of  Defense, 
and  the  Department  of  Housing  and  Urban 
Development  pursuant  to  the  Architectural 
Barriers  Act  of  1908  (P.L.  90-480),  as 

amended  by  the  Act  of  March  5,  1970  (P.L. 
91-206). 

In  carrying  out  its  functions  under 
this  Section,  the  Board  was  further  au¬ 
thorized  and  made  responsible  under  the 
Act,  as  amended  by  the  Act  of  December 
7,  1974  (Pub.  L.  93-516),  to: 

*  *  *  conduct  Investigations,  hold  public 
hearings,  and  Issue  such  orders  as  It  deems 
necessary  to  ensure  compliance  with  the  pro¬ 
visions  of  the  Acts  cited  In  Subsection  (b). 
The  provisions  of  Subchapter  II  of  Chapter  5, 
and  Chapter  7  of  Title  5,  United  States  Code, 
shall  apply  to  procedures  under  this  section, 
and  an  order  of  compliance  Issued  by  the 
Board  shall  be  a  final  order  for  purposes  of 
judicial  review.  Any  such  order  affecting  any 
Federal  department,  agency,  *or  instrumen¬ 
tality  of  the  United  States  shaU  be  final 
and  binding  on  such  department,  agency,  or 
Instrumentality.  An  order  of  compliance  may 
include  the  withholding  or  suspension  of 
Federal  funds  with  respect  to  any  building 
found  not  to  be  In  compliance  with  stand¬ 
ards  prescribed  pursuant  to  the  Acts  cited 
In  Subsection  (b)  of  this  Section. 

The  three  standard  setting  agencies 
cited  in  Pub.  L.  90-480,  along  with  the 
Department  of  Health,  Education,  and 
Welfare,  are  joined  on  the  Board  by  the 
Departments  of  Interior;  Labor;  Trans¬ 
portation;  United  States  Postal  Service; 
and  the  Veterans  Administration.  These 
five  other  construction  related  Federal 
agencies  were  the  ones  most  affected  by 
the  implementation  of  Pub.  L.  90-480, 
especially  those  regulations  of  the  Gen¬ 
eral  Services  Administration  which  has 
the  widest  scope  of  authority  under  the 
standard  setting  responsibility  under 
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Pub.  L.  90-480.  It  was  understood  by 
Congress  that  through  this  Board  com¬ 
bination  of  nine  Federal  agencies,  the 
Federal  government  could  work  most  ef¬ 
fectively  toward  compliance. 

At  the  first  meeting  of  the  Board,  a 
necessity  was  recognized  for  sharing  in¬ 
formation  about  each  agency’s  activities 
directed  toward  the  implementation  of 
Pub.  L.  90-480.  Members  of  the  Board 
agreed  that  its  first  activity  should  be  the 
assembly  and  review  of  each  agency’s  re¬ 
ports  detailing  compliance  mechanisms 
employed  and  activities  related  to  Pub.  L. 
90-480. 

Presentations  on  the  agencies’  compli¬ 
ance  related  mechanisms  and  activities 
revealed  many  basic  problem  areas.  The 
reports  disclosed  wide  variances  in  inter¬ 
nal  procedures,  staff  training,  available 
resources,  compliance  investigation, 
penalties  for  noncompliance,  concepts  of 
coverage  and  technical  assistance.  Ac¬ 
ceptable  levels  of  compliance  were  not 
being  achieved. 

It  became  clear  to  the  members  of  the 
Board  that  beyond  the  1969  adoption  and 
promulgation  of  certain  provisions  for 
accessible  building  elements,  there  had 
been  little  activity.  The  fact  that  there 
existed  inconsistent  interpretations  of 
coverage  of  Pub.  L.  90-480,  and  minimum 
compliance  with  the  promulgated  stand¬ 
ards  of  accessibility  was  acknowledged 
and  later  documented  in  surveys  con¬ 
ducted  by  private  organizations  and  Fed¬ 
eral  agencies  such  as  the  General  Serv¬ 
ices  Administration,  Department  of 
Health,  Education,  and  Welfare,  and  the 
General  Accounting  Office  through  a 
Federal-wide  survey  of  compliance. 

As  a  part  of  the  Board’s  early  policy 
formulation,  it  was  determined  that 
A&TBCB  compliance  related  responsibil¬ 
ities  and  activities  must  be  equally  shared 
and  supported  by  those  Federal  agencies 
affected  by  the  provisions  of  Pub.  L.  90- 
480.  A  desire  was  expressed  for  the  estab¬ 
lishment  of  a  decentralized  compliance 
system  covering  construction  and  related 
assistance  programs,  which  would  be 
administered  through  guidelines  and 
regulations  of  the  guidelines  and  regula¬ 
tions  of  the  A&TBCB  and  member  agen¬ 
cies  authorized  under  Pub.  L.  90-480. 

In  September  1974,  the  A&TBCB  es¬ 
tablished  an  interagency  compliance 
commitee  to  complete  the  necessary  re¬ 
search  and  groundwork  for  development 
of  a  compliance  plan  which  would  pre¬ 
pare  implementation  of  a  vigorous  and 
comprehensive  compliance  system. 

Based  upon  a  review  and  analysis  of 
Federal  agency  compliance  concepts  and 
practices,  it  was  determined  by  the  com¬ 
mittee  that  there  was  a  wide  diversity  in 
(a)  the  interpretation  of  coverage,  (b) 
adequacy  of  compliance  procedures,  (c) 
allocation  of  compliance  authority 
among  the  parts  of  an  agency,  <d)  co¬ 
ordination  of  compliance  officials,  (e) 
commitment  in  contracts  to  construct  or 
alter,  (f )  agency  monitoring  of  contracts, 
(g)  available  compliance  resources  in 
agencies,  (h)  agency  corrective  practices 
when  noncompliance  is  evident,  and  (i) 
the  knowledge  of  which  structures  fall 
within  the  agency’s  kind  of  responsibility. 


The  committee’s  proposed  compliance 
plan  recommended  that  the  Board  de¬ 
velop  guidelines  and  requirements  for 
agency  use,  and  regulations  and  proce¬ 
dures  for  its  own  compliance  functions. 
The  plan  would  require  the  development 
of  “agency  program  plans”  by  all  Fed¬ 
eral  agencies,  departments,  and  instru¬ 
mentalities  with  authorities  to  finance 
covered  building  or  facility  construction, 
alteration,  or  leasing.  Agency  represen¬ 
tatives  on  the  committee  found  it  essen¬ 
tial  that  the  Board’s  guideline/require¬ 
ments  for  agency  plans  provide  an  iden¬ 
tification  of  agency-wide  compliance  of¬ 
ficials  and  related  resource  allocations; 
agency  regulations;  monitoring  of  con¬ 
tract  implementation  during  its  life;  in¬ 
ventory  of  all  covered  and  non-covered 
funded  buildings;  affirmative  program¬ 
ming  for  barrier  removal;  contract, 
grant,  and  loan  clause  contents;  agency 
head  policy  statement;  and  reporting  to 
the  Board  on  compliance  progress. 

Subsequent  to  the  compliance  com¬ 
mittee  activities,  the  A&TBCB  has  deter¬ 
mined  to  set  its  highest  priority  in  the 
implementation  of  regulations,  guide¬ 
lines,  and  procedures  necessary  to  es¬ 
tablish  a  decentralized  system  of  com¬ 
pliance  to  carry  out  the  full  intent  of 
Pub.  L.  90-480. 

To  implement  its  compliance  policy, 
the  A&TBCB  adopted  the  following  plan¬ 
ning  goals  at  its  January  11,  1976,  meet¬ 
ing  :  ( 1 )  To  assume  a  coordination  role  in 
the  development  and  revision  of  pre¬ 
scribed  standards,  to  ensure  that  such 
standards  provide  accessibility  to  and 
usability  of  all  covered  Federally  assisted 
facilities.  (2)  To  promulgate  such  regula¬ 
tions  and  guidelines  as  may  be  necessary 
to  ensure  compliance  with  barrier-free 
design  standards  prescribed  in  accord¬ 
ance  with  Pub.  L.  90-480,  as  amended. 
(3)  To  exercise  a  system  of  compliance, 
including  such  procedures  of  compliance 
as  monitoring,  investigation,  hearings, 
litigation  and  technical  assistance,  as  au¬ 
thorized  by  statutes  and  prescribed 
standards. 

To  effectuate  these  goals,  it  was  later 
determined  that  as  part  of  its  compli¬ 
ance  program  there  should  be  a  syste¬ 
matic  and  continuing  review  of  the  agen 
cies’  central  and  regional  procedures  in 
design  review,  construction  related 
granting  and  contracting  activities,  data 
gathering,  record  keeping,  and  issuance 
of  internal  guidance  materials. 

In  June  1975,  the  A&TBCB  established 
a  Division  of  Compliance.  This  Division, 
along  with  the  supportive  efforts  of  the 
Board’s  General  Counsel,  has  primary 
responsibility  to  promulgate  and  main¬ 
tain  regulations  and  guidelines  necessary 
to  exercise  and  enforce  a  system  of  com¬ 
pliance;  and  to  coordinate  the  develop¬ 
ment  and  revision  of  prescribed  stand¬ 
ards.  Toward  the  accomplishment  of 
these  goals,  the  objectives  which  the  Di¬ 
vision  of  Compliance  works  to  carry  out 
are:  (1)  to  collect,  synthesize,  correlate 
and  evaluate  non-Federal  compliance 
related  materials  with  applicable  Board 
legislation  and  policies  in  the  develop¬ 
ment  of  methods  and  processes  of  com¬ 
pliance  for  inclusion  in  published  regu¬ 
lations;  (2)  to  develop  guidelines  and 


procedures  for  implementation  of  a  com¬ 
pliance  system  applicable  to  all  covered 
federally  owned  or  leased  facilities  at  any 
phase  of  construction  or  alteration,  or 
any  aspect  of  covered  Federal  transpor¬ 
tation  system;  <3)  to  develop  the  proce¬ 
dures  to  apply  remedies  for  noncompli¬ 
ance,  such  as  investigations,  hearings, 
litigation,  and  orders;  (4)  to  obtain,  re¬ 
view,  and  maintain  all  prescribed  and 
supplemental  standards  promulgated  by 
Federal  agencies  which  pertain  to  bar¬ 
rier-free  design;  (5)  to  function  as  the 
focus  of  coordination  for  the  develop¬ 
ment  of  new  standards  and  revisions 
through  interagency  reviews  and  deter¬ 
minations;  (6>  to  establish  a  resource 
library  for  all  international,  State,  and 
local  government  or  private  organiza¬ 
tional  and  other  standards  related  to 
barrier-free  design;  (7)  to  establish  for 
general  use,  frameworks  for  standards 
development  which  would  encourage  and 
promote  comprehensiveness  and  con¬ 
sistency,  and  still  provide  for  unique 
situations;  and  (8)  to  establish  a  select 
interagency  review  team  to  render  code 
and  standard  interpretations. 

Toward  the  partial  implementation  of 
the  Board's  enforcement  responsibilities, 
proposed  rules  governing  the  practice 
and  procedures  for  compliance  hearings 
were  adopted  for  publication  at  the 
A&TBCB  meeting  of  May  11,  1976.  These 
rules  were  published  on  June  10,  1976, 
proposing  36  CFR,  Part  1150,  Practices 
and  Procedures  for  Compliance  Hearings 
(41  FR  23597).  In  addition  to  its  en¬ 
forcement  responsibilities,  the  A&TBCB 
maintains  recognition  of  its  obligation  to 
provide  the  necessary  guidance,  direc¬ 
tion,  and  support  to  responsible  Federal 
agencies  for  establishing  compliance 
programs  compatible  with  the  Board’s 
enforcement  expectations.  In  support  of 
this,  the  Board  is  currently  in  the  nego¬ 
tiation  stage  of  a  contract  to  provide 
technical  support  to  the  A&TBCB  and 
responsible  Federal  agencies  during  the 
development  of  the  various  elements  of 
a  consistent,  yet  agency  specific,  de¬ 
centralized  compliance  system. 

To  accomplish  this,  the  contractor  will 
provide  support  services  during  FY  ’77 
through  the  Board  to  Federal  agencies 
in  the  development  and  implementation 
of  the  component  elements  of  agencies’ 
compliance  programs  outlined  in  the  fol¬ 
lowing  section  of  this  general  notice. 

Compliance  Processes  and  Application 

INTRODUCTION 

The  A&TBCB  is  now  in  the  process  of 
developing  a  Federal-wide  system  of  en¬ 
suring  compliance  with  the  design,  con¬ 
struction,  and  alteration  standards 
promulgated  pursuant  to  Pub.  L.  90-480, 
as  amended  by  the  Act  of  March  5,  1970 
(Pub.  L.  91-205) . 

Towards  the  accomplishment  of  its  en¬ 
forcement  responsibilities,  the  A&TBCB 
has  proposed  procedures  for  the  admin¬ 
istrative  review  and  resolution  of  com¬ 
pliance  disputes.  The  Board’s  compli¬ 
ance  responsibility,  however,  also  re¬ 
quires  that  it  ensure  the  application  of 
the  promulgated  standards  of  accessi¬ 
bility  at  the  early  phases  of  building 
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and  facility  design  and  construction.  It 
is  felt  that  compliance  at  these  stages 
can  best  be  accomplished  jointly  through 
A&TBCB  guidance  and  agency  imple¬ 
mentation.  Therefore,  the  Board  has  de¬ 
termined  to  set  its  highest  priority  in 
setting  forth  regulations,  guidelines,  and 
procedures  necessary  to  establish  a  de¬ 
centralized  compliance  system  to  be  im¬ 
plemented  and  administered  by  Federal 
departments,  agencies,  and  instrumen¬ 
talities  with  program  authorities  covered 
by  the  provisions  of  Pub.  L.  90-480,  as 
amended.  In  this  way,  the  Board  can 
assist  responsible  agencies  in  meeting  the 
A&TBCB  enforcement  requirements, 
avoiding  total  dependency  upon  ad¬ 
versary  compliance  proceedings  and 
costly  corrective  actions. 

The  A&TBCB  has  noted  within  its 
member  agencies  the  adverse  results  of 
uniform  and  centralized  compliance 
record  keeping,  monitoring,  and  certi¬ 
fication  requirements  incompatible  with 
existing  construction  related  program 
procedures.  Such  requirements  tend  to 
jeopardize  the  effective  delivery  of  the 
program  service,  and  also  work  to  the 
detriment  of  their  intended  effect.  Board 
regulations  and  guidelines  for  a  decen¬ 
tralized  compliance  program  should, 
therefore,  be  met  in  advance  by  joint 
acceptance,  and  awareness  of  agency 
capabilities  and  A&TBCB  compliance 
expectations.  Beyond  the  importance  of 
avoiding  burdensome  and  unnecessary 
resource  and  procedural  requirements, 
joint  participation  and  guidance  is  ne¬ 
cessitated  at  every  phase  of  compliance 
program  development,  implementation, 
and  operation  to  ensure  Federal-wide 
consistency  of  individual  agency  compli¬ 
ance  programs,  and  their  continuing 
compatibility  with  the  information 
and  enforcement  expectations  of  the 
A&TBCB. 

To  provide  for  the  continuation  of 
oversight  and  guidance  of  agency  com¬ 
pliance  programs,  the  A&TBCB  will 
establish  a  system  of  monitoring,  and 
assessing  the  coverage  of  agency  compli¬ 
ance  plans,  and  their  conformity  and  ac¬ 
curacy  in  meeting  A&TBCB  guideline 
requirements.  It  is  understood  that  the 
quality  of  compliance  with  prescribed 
standards  is  generally  a  responsibility 
of  the  individual  agency.  However,  this 
centralized  function  is  being  established 
to  assist  the  Board  in  reporting  to  the 
President  and  Congress  concerning  the 
overall  quality  of  compliance  in  the  Fed¬ 
eral  government. 

AGENCY  COMPLIANCE  ELEMENT 

With  Federal  departments,  agencies, 
and  instrumentalities  affected  by 
A&TBCB  compliance  procedures,  there 
is  a  wide  array  of  program  units  with 
construction  related  authorities  covered 
by  the  provisions  of  Pub.  L.  90-480.  The 
A&TBCB  is  unable  to  provide  direct 
guidance  to  each  such  unit  and  will  re¬ 
quest  that  agency  heads  identify  a  single 
compliance  element  to  maintain  perma¬ 
nent  liaison  with  the  A&TBCB  and  in¬ 
ternal  program  units. 

Working  in  association  with  the 
A&TBCB,  the  identified  compliance  ele¬ 


ment  will  be  responsible  for  compliance 
program  design,  development,  and  im¬ 
plementation  functions.  The  identified 
compliance  element  will  also  be  respon¬ 
sible  for  understanding  and  translating 
A&TBCB  compliance  program  require¬ 
ments  as  herein  outlined,  and  providing 
supervision  over  agency  compliance  op¬ 
erations  and  support  activities. 

The  A&TBCB  emphasizes  the  impor¬ 
tance  of  identifying  an  agency  compli¬ 
ance  element  which  can  adequately  rep¬ 
resent  agency-wide  concerns,  policies, 
and  capabilities  relative  to  the  nature 
of  the  intended  compliance  program. 
Agency  heads  are,  therefore,  encouraged 
to  identify  established  units  which  may 
be  the  points  of  focus  in  coordinating 
the  agency’s  design  and  construction  re¬ 
lated  review  and  monitoring  activities. 

Initial  responsibilities  of  the  agency 
compliance  element  associated  with 
compliance  program  development  func¬ 
tions  will  include  the  comprehensive 
identification  and  assessment  of  pro¬ 
grams  with  authorities  to  undertake  and 
finance  covered  building  and  facility  de¬ 
sign,  construction,  alteration,  and  leas¬ 
ing;  existing  agency  compliance  related 
procedures,  policies,  regulations  and 
documents;  existing  compliance  infor¬ 
mation  storage  and  retrieval  systems; 
and  technical  capacities  to  implement 
and  maintain  the  required  compliance 
program  components.  Subsequent  re¬ 
sponsibilities  of  the  agency  compliance 
element  during  the  compliance  program 
implementation  phase  should  include 
the  design  and  development  of  a  com¬ 
pliance  information  system;  project  cer¬ 
tification  process;  action  plans  and  in¬ 
centive  programs;  and  quality  control 
mechanisms  which  include  procedures 
for  complaint  processing,  tracking  and 
reporting,  corrective  actions;  and  modi¬ 
fications  and  waivers.  Agency  compli¬ 
ance  element  responsibilities  throughout 
the  operation  of  the  compliance  program 
should  include  a  regular  evaluative  re¬ 
view,  assessment,  and  reporting  of  com¬ 
pliance  program  effectiveness. 

REVIEWS  AND  ASSESSMENTS 

An  effective  compliance  program  will 
be  dependent  upon  a  coordinated  ap¬ 
proach  throughout  the  agency.  Such  an 
approach  can  be  accomplished  by  the 
identification  of  compliance  officials 
within  all  applicable  and  affected  facets 
of  the  agency.  The  functioning  of  such 
officials  will  be  dependent  upon  reviews 
and  assessments  with  regard  to  the  fol¬ 
lowing  types  of  areas: 

1.  Agency  programs  with  authority  to 
fund  covered  building  or  facility  con¬ 
struction,  alteration  or  leasing.  This  re¬ 
view  and  identification  should  include 
notation  of  these  programs  as  well  as 
all  agency  units  which  may  make  use  of 
each  program.  Accomplishment  of  this 
review  will  assist  the  agency  in  planning 
and  directing  its  compliance  program  as 
well  as  identifying  the  key  compliance 
liaison  staff  persons. 

2.  Existing  agency  compliance  pol¬ 
icies,  mechanisms,  and  procedures. 
When  evaluated  in  keeping  with  the 
compliance  structure  derived  from  the 


preceding  review,  this  will  allow  the 
agency  to  assess  the  compatability  of  its 
overall  compliance  related  orientation 
with  the  outlined  structure  which  will 
follow.  In  depth  comprehension  of  ex¬ 
isting  policies,  mechanisms,  and  proce¬ 
dures  with  regard  to  projected  structures 
is  essential  at  this  early  point  in  com¬ 
pliance  program  development. 

3.  Existing  information  storage  and 
retrieval  systems.  At  this  point  in  time 
it  appears  that  development  of  a  Fed¬ 
eral-wide  compliance  system  will  be  de¬ 
pendent  upon  an  efficient  and  agency 
compatible  information  system.  Such 
systems  may  presently  be  in  existence 
in  agencies,  but  not  necessarily  related 
to  compliance  matters.  This  review  is  to 
assess  the  agency’s  processing  and  stor¬ 
age  capacities  and  to  identify  the  com¬ 
patability  of  methods  used  with  the  pro¬ 
jected  desirability  of  developing  a  Fed¬ 
eral-wide,  agency  specific  compliance 
information  system. 

4.  Agency  technical  capacity  for  de¬ 
veloping,  implementing,  operating,  and 
supporting  a  compliance  program.  This 
review  includes  an  assessment  of  the 
technical  knowledge  and  capabilities  of 
all  personnel  (budget,  contracts,  stand¬ 
ards,  engineering,  evaluation,  etc.)  who 
deal  with  compliance  related  matters  as 
well  as  the  depth  and  appropriateness  of 
compliance  related  materials. 

DESIGN  AND  IMPLEMENTATION 

In  order  to  design,  develop,  implement 
and  operate  a  consistent  and  compatible 
compliance  system,  agencies  should  con¬ 
sider  the  following  guidance. 

COMPLIANCE  INFORMATION  PROCESSING 
SYSTEM 

The  design  and  implementation  of  a 
compliance  program  is  premised  upon 
the  provision,  by  the  agency,  of  an  ap¬ 
plicable  compliance  information  proc¬ 
essing  system.  The  purpose  of  developing 
such  a  system  is  to  provide  a  means  for 
accessing  and  processing  basic  informa¬ 
tion  needed  to  initiate  and  operate  a 
compliance  program.  Such  a  system 
should  assure  immediate  access  to  the 
information  by  both  internal  agency 
units  as  well  as  other  agencies  and  the 
centralized  compliance  system.  The 
compliance  information  processing  sys¬ 
tem  will  be  a  basic  tool  in  the  manage¬ 
ment  of  the  agency  compliance  program 
as  it  may  accommodate  a  continuous  flow 
of  information  supportive  of  and  respon¬ 
sive  to  the  elements  and  functions  de¬ 
scribed  below. 

COVERED  AUTHORITIES 

The  aforementioned  information  sys¬ 
tem  supplies  a  means  of  processing  the 
materials  obtained  from  the  previously 
described  review  and  assessment  of 
agency  programs  with  authority  to  fund 
covered  building  or  facility  construction, 
alteration  or  leasing.  Programming  of 
this  information  should  allow  identifi¬ 
cation  of  whether  or  not  projects  being 
initiated  are  subject  to  coverage  under 
the  provisions  of  prescribed  regulations 
and  standards  issued  pursuant  to  ap¬ 
plicable  legislation. 
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COMPLIANCE  CONTROL  PROCEDURES 

In  order  for  the  agency  to  maintain 
an  accurate  record  of  the  extent  of  com¬ 
pliance  in  covered  projects,  it  will  be 
necessary  to  develop  a  project  tracking 
and  reporting  system.  This  system 
should  include  compliance  checks  at  at 
least  five  key  points  during  the  stand¬ 
ards  related  periods  of  the  project  con¬ 
struction.  These  five  points  should  t>e  (1) 
pre-design  stage,  (2)  preliminary  plans, 

(3)  working  drawings  and  specifications, 

(4)  actual  construction,  (5)  post  occu¬ 
pancy.  In  cases  where  these  milestones 
are  not  applicable,  similar  checkpoints 
may  be  applied.  The  reports  of  these 
compliance  checks  should  provide  a  basis 
for  determining  the  extent  of  com¬ 
pliance,  and  thus,  if  applicable  certifica¬ 
tion  of  compliance  by  a  responsible  proj¬ 
ect  official.  Hie  compliance  information 
processing  system  should  accommodate 
the  processing  and  storage  of  the  status 
of  certification  for  future  reference. 

So  as  to  ensure  quality  control  of  the 
reporting  and  certification  mechanism, 
the  agency  should  develop  a  method  to 
verify  the  accuracy  of  the  reports  and 
certifications.  Such  verifications  may  in¬ 
clude  spot  checks  to  assure  the  accuracy 
of  reported  data  and  proper  interpreta¬ 
tion  of  applicable  standards.  Further, 
quality  control  may  be  significantly 
aided  by  agency  development  of  an  in¬ 
centive  program  to  encourage  personnel 
involved  in  compliance  and  construction 
programs  to  meet  or  exceed  the  require¬ 
ments  of  Pub.  L.  90-480. 

INQUIRY  AND  RESPONSE 

The  agency  can  anticipate  that  with 
regard  to  compliance  matters,  there  will 
be  both  non-technical  and  technical  in¬ 
quiries  related  to  design  and  construc¬ 
tion.  These  include  informal  and  formal 
complaints  or  requests  for  technical  in¬ 
formation  or  assistance.  Regarding  com¬ 
plaints,  specific  information  could  be 


programmed  into  the  compliance  infor¬ 
mation  processing  system  so  as  to  deter¬ 
mine  if  a  resolution  could  be  made  from 
existing  data.  All  complaints  should  be 
programmed  into  the  system  for  future 
reference. 

Regarding  inquiries  requesting  tech¬ 
nical  assistance,  questions  posed  may  re¬ 
late  to  standard  and  code  interpretation, 
design  criteria,  design  solution,  refer¬ 
ence  material,  etc.  Response  to  such  in¬ 
quiries  will  be  dependent  upon  an  ade¬ 
quate  technical  capacity  within  the 
agency.  Further  development  of  that 
capacity  will  be  addressed  in  the  next 
section. 

CORRECTIVE  ACTIONS 

The  agency  should  develop  means  of 
being  responsive  to  instances  of  alleged 
noncompliance.  In  cases  of  covered  fa¬ 
cilities,  the  agency  should  develop  pro¬ 
cedures  for  corrective  action  to  include 
specific,  detailed  schedules  for  the  pro¬ 
vision  of  technical  assistance  and  for 
correction  of  any  noncomplying  ele¬ 
ment.  Additionally,  the  agency  should 
consider  exercising  sanctions  for  failure 
to  undertake  corrective  action. 

In  cases  of  noncovered  facilities,  such 
as  agency  utilized  structures  funded 
prior  to  the  implementation  of  Pub.  L. 
90-480,  the  agency  should  develop  action 
plans  for  the  removal  of  barriers.  Such 
plans  will  provide  a  program  for  the  al¬ 
location  of  funds  for  such  activities  as 
well  as  specifying  the  sequencing  of 
events  leading  to  the  removal  of  barriers. 

So  as  to  compliment  and  aid  correc¬ 
tive  action  in  both  cases,  the  agency 
should  provide  necessary  training  for 
agency  compliance-related  personnel  to 
ensure  full  knowledge  of  the  require¬ 
ments  for  compliance  and  heighten 
technical  capacity.  Further,  successful 
implementation  of  the  above  described 
incentive  programs  may  aid  in  planning 
corrective  actions,  particularly  in  non¬ 
covered  facilities. 


WAIVERS  AND  MODIFICATIONS 

The  agency  should  develop  a  formal 
procedure  for  the  consideration  and 
processing  of  waivers  and  modifications 
from  the  standards  prescribed  under 
Pub.  L.  90-480.  The  agency  should  take 
care  to  design  such  procedures  so  as  to 
comply  with  those  established  by  the 
General  Services  Administration,  De¬ 
partment  of  Defense,  or  the  Department 
of  Housing  and  Urban  Development.  A 
record  of  and  justification  for  all  waiv¬ 
ers  and  modifications  should  be  pro¬ 
grammed  into  the  compliance  informa¬ 
tion  processing  system. 

Evaluation 

As  necessary,  and/or  upon  agency  re¬ 
quest  the  A&TBCB  will  schedule  compli¬ 
ance  conferences  to  provide  agencies  and 
other  parties  concerned  with  Federal 
construction  programs  an  opportunity  to 
deal  with  specific  questions  relative  to 
the  overall  effectiveness  of  the  compli¬ 
ance  system  and  to  obtain  further  in¬ 
formation  regarding  such  systems.  The 
conferences  will  be  public,  nonjudicial 
forums.  Conference  topics  may  be  se¬ 
lected  to  further  address  the  effective¬ 
ness  of  the  compliance  system  and  may 
assist  in  ensuring  that  the  application 
of  the  standards  is  consistent  with  the 
fundamental  legislative  intent  and  to  en¬ 
sure  the  gradual  removal  and  preven¬ 
tion  of  environmental  barriers  to  handi¬ 
capped  individuals  in  federally  occupied 
or  funded  buildings  and  facilities.  Con¬ 
ferences  and  hearings  may  be  scheduled 
throughout  the  country,  primarily  in 
cities  that  are  major  centers  of  Federal 
activities. 

Dated:  June  28, 1976. 

Stanley  B.  Thomas,  Jr., 
Chairman,  Architectural  and 
Transportation  Barriers  Com¬ 
pliance  Board. 
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